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FIRST AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS,

RESTRICTIONS,
AND EASEMENTS FOR SOUTH ORCHARD PHASES 1-4,A PLAT COMMUNITY

GRANTORS: BADGER COMMUNITIES, LLC, a Washington limitedliabilitycompany
GRANTEE: The Public;SouthOrchardPhases1-4

LEGAL DESCRIPTION: Platof SouthOrchard,Phases1-4ofBenton County,Washington

ASSESSOR'S TAX PARCEL Nos.:: 104882000003000; 104882000004000; 14882000005000;

104882000006000,Section4,Township 8 North,Range 28 E, WillametteMeridian,Benton County

AdditionalLegalDescription:See AttachedExhibits"A" forlegaldescriptionsPARCELS A, B, C, D

THIS FIRST AMENDMENT tothe Declarationof Covenants, Conditions,Restrictionsand

Easements of South Orchard, Phases 1-4 ("Amendment") ismade this 2j_ day of October,

2025 by BADGER COMMUNITIES, LLC a Washington limited liabilitycompany,

(hereinafterreferredto as "Declarant")forSOUTH ORCHARD PHASES 1-4

RECITALS:

WHEREAS, on March 5,2024 the Declarationof Covenants, Conditions,Restrictions

and Easements of South Orchard Phases 1-4 was executed by Badger Communities, LLC, as

the Declarant,which Declaration was recorded under Benton County Auditor's File No.

2024-004016; and

WHEREAS, pursuant to Section 13.1 of the Declaration,the Declarant has the option

to amend the Declarationon behalfof allLot Owners, as follows:
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13.1 Amendments by Declarant or Association.Declarant actingalone may
amend this Declaration at any time during the Development Period on

Declarant'ssole signature,subjectto the approval of the Master Board, which

approval shallnot be unreasonably withheld.All Owners agree to be bound by
such amendment or amendments as made by the Declarant pursuant to this

provision,and hereby grantto Declarant a fulland complete power of attorney
to takeany and allactionsnecessaryto effectuateand record such amendments.

This Declaration may also be amended at any time by the Association if

Owners having sixty-sevenpercent(67%) or more of thetotaloutstandingvotes

in the Association vote for such amendment subjectto the approval of the

Master Board, which approval shallnot be unreasonably withheld,provided
thatduring the Development Period,no such amendment shallbe validwithout

alsoobtainingpriorwrittenconsent of the Declarant.

and;

WHEREAS, pursuant to Section 1.13 of the Declarationthe Development period is

definedas:

1.13 "Development Period" shallmean the period of time from the date of

recordingof the firstplatin South Orchard Phases 1-4 until60 days afterallof

the Real Property has been plattedand titleto 75% of the Lots (includingLots

added by amendment to this Declaration) have been transferredto retail

purchasersor any shorterperiod,as determined by the Declarant at Declarant's

sole discretion.For purposes of this definition"retailpurchasers" means a

person who purchases a Lot forpurposes of residingin or rentingthe Housing
Unit or Units thereon and shallnot include any person who purchases one or

more Lots forthe purpose of constructingHousing Units thereon for resale.A

Builder isnot a retailpurchaser.Declarant hereby assignsitsrights,dutiesand

interestsas Declarantto Badger Communities, LLC d/b/aBC, LLC

and;

WHEREAS, theDevelopment Period iscurrentlyongoing;

NOW WHEREFORE, the Declarationishereby amended as follows:

Section7.5 ishereby amended as follows:

The words "West Village Phase 1, West Village Phase 2, and West Village

neighborhoods" ishereby deletedas a scrivener'serrorand isreplacedby the words "South

Orchard".

Section8.1.1ishereby amended as follows:

Afterthe words "South Orchard Phase 1" the following words are hereby added "and

in South Orchard Phase 2, small lotsand alleylotswith the exception of Lot 276-a alleylot

which isalsoclassifiedas a duplex lot:(Lots 198, 200-217, 220-230, 233, 235-250) willnot

be consideredforACC approval fora shop or accessorybuilding.
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Afterthe words "The largerlots(145-167) in South Orchard Phase 1", the words "and

the remaining lotsin South Orchard Phase 2 thatare not listedas small,alleyor duplex lots

may be consideredforACC approval fora shop or accessorybuilding.

After the words "and are subjectto review" the following words are added "and

approval at the sole discretionof the ACC, thisdiscretionbeing necessary as many lots

within South Orchard cannot accommodate ADU's consistentwith applicablezoning and lot

sizerequirements"

Section 8.4.1(h)is hereby amended to include "and small lots and alley lots with the

exceptionof lot276-an alleylotwhich isalsoclassifiedas a duplex lot(Lots 198, 200-217,

220-230, 233, 235-250) in South Orchard Phase 2.

Section8.4.1.(j)ishereby amended to include"and Lots 264, 273, and 276 in South Orchard

Phase 2"

Section8.4.1.(k)ishereby added as follows:House plans with a proposed shed roof linemay
need some modificationin order to maintain architecturalharmony within the community.
The ACC can deny a plan ifitbelievesthe shed roofor overalldesign negativelyimpacts the

community's appearance.

Section8.9ishereby amended as follows:

Afterthe words "South Orchard Phase 1" the followingwords are hereby added: "and

alllotsin South Orchard Phase 2".

Adding Section8.9.1

8.9.1 South Orchard Phase 2 date of landscaping completion. All homes must have

completed front and rear landscaping prior to receiving a MACR (Master Agreement

Consistency Recommendation) Level 2 which is required to be submitted to the City of

Richland in orderto receivean "occupancy permit".

Section8.11 Fences ishereby amended as follows:

8.11 Fences,Retaining Walls, and Screening Walls

Adding Section8.11.2,8.11.3and 8.11.4

8.11.2-RetainingWalls

RetainingWalls South Orchard Phase 2

Several lotsin South Orchard Phases 1- 4 have or will have screening walls and

retainingwalls installednear the rearor sidelotlines.Some of thesewallsarerequiredto be

installedby the City of Richland and otherwalls willbe installedto enhance the privacy of

the lotowner atthe developers expense ifthe developer decidesthe lotneeds the wall forthe
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benefitof the community. The outerportionof the wall installedby the Developer willbe

maintained by the South Orchard Phase 1-4 HOA. The inner portion of the wall shallbe

maintained by the lotowner.

Access to the wall/propertyshallbe grantedby the homeowner to the HOA/Developer
for maintenance and installationof the wall. Some of the requiredwalls will be installed

priortothe lottransferringownership to the lotowner and theremay be a situationwhere the

wall willbe installedaftertransferringownership to the lotowner.

The rearor sidepropertylineof the lotsthathave the requiredwall builton them will

have a 2 footwide wall bufferaccessforthe constructionand maintenance of the wall.

Any walls constructed by the developer on any lot will not be tampered with or

removed by the lot/homeowner. If a lot/homeowner failsto comply with thisand a wall

needs to be repairedor replaced due to a lot/homeowners damaging the wall,the cost to

replace/repairshallbe borne by the lot/homeowner.

8.11.3 Rear Lot Screening and RetainingWalls

Rear Lot Screening Wall (6 footblock wall)- Lots in South Orchard thatwillhave a 6 foot

block wall near therearpropertylineof each lotare lots:234-250

Rear Lot RetainingWall (4 footblock wall)- Lots in South Orchard 2 that will have a

retainingwall near therearpropertylineof each lotarelots:235-250, lot198,and

lots260-263

Side Yard Screening Wall (6 footblock wall)- Lots 182-183, lots251, and lots259-260

Side Yard RetainingWall (4 footblock wall)- Lots 251, 259, and 260, and lot's182-183

8.11.4- Entrance Lots- Lots 182 and 251 may have entranceletteringon the angular

exteriorportionof theblock wall as theselotsare situatedon a entranceto South Orchard.

Any lotsthatborder the entrancesto the 4 phases of South Orchard may have a entrancesign

or letteringon the exteriorside of the wall depicting the entrance to South Orchard.

Therefore,the Developer/HOA retainsthe rightand option to place a sign/letteringon the

exteriorportion of a wall on those particularlots. The signage will be maintained by the

HOA.

Section8.35 Duplex Housing ishereby amended as follows:

Afterthe words "South Orchard Phase 1",the followingwords arehereby added: "and

on Lots 264, 273, and 276 of South Orchard Phase 2."

Adding Section8.36

8.36 Alley Lots. Lots 276 through 290 are alleylots. These lotsare served and

accessed by Savanna Avenue and are not accessiblevia Gage Boulevard. The frontdoor of

homes builton these lotsmust face Gage Boulevard. Lot 276 is a duplex lot with the
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potentialof 2 frontdoors which may face differentdirectionsbased on ACC approval. Lot

290 may be accessed offof Savanna Avenue (thealleyway) or Nuthatch Streetif allowed by
thecityof Richland.

LOTS THAT SHARE A PROPERTY LINE WITH THE ALLEYWAY

Lots 264-272 shallnot access theirlotvia the alleyway (Savanna Avenue). All construction

work shallbe done via Nuthatch Street(Lot264) or Whitesage Avenue unlessa specialshort

term circumstancehas been grantedforaccess on Savanna Avenue by submittinga requestto

the ACC. Lots 274 and 275 willhave a shared driveway access offof Savanna Avenue. Lot

274 and 275 will have a shared driveway maintenance agreement. Lot 274 will have a

recordedeasement over Lot 275.

Section10.3ishereby amended to include"alleyways" a common areasubjecttoAssociation

maintenance.

IN WITNESS WHEREOF the undersigned has executed thisFirstAmendment to the

Declarationof Covenants, Conditions,Restrictions,and Easements for South Orchard Phases

1-4on: October _, 2025

BADGER COMMUNITIES, LLC,

a Washington limited liabilitycompany

By:

Geoffrey T. Clarl

Managing Member Declarant

STATE OF WASHINGTON )

) SS.

County of BE)(ToAJ )

I certifythatI know or have satisfactoryevidence thatGeoffrey T. Clark isthe person who

appeared before me, and said person acknowledged thathe signed thisinstrument,on oath,

statedthathe was authorizedto execute the instrumentand acknowledged itas the managing

member of Badger Communities, LLC to be the freeand voluntaryact of such party forthe

uses and purposes mentioned inthe instrument.

DATED:
lo/N

/202c
a PE

RY PUBLIC

OTARy
ame

No.24036578

PUBLic y Pointmentexpires:/2 O 4
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